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NOTICE OF MEETING OF THE COMMISSIONERS’ COURT OF  jan 9 4 s
HOCKLEY COUNTY, TEXAS ‘

Notice is hereby given that a Special Meeting of the above named Commissioners’ Cotrty il holdg o, Tuas
held on the 27" day of January, 2025 at 9:00 a.m. in the Commissioners’ Courtroom, Hockley
County Courthouse, Levelland, Texas, at which time the following subjects will be discussed to-

wit:

I. Read for approval the minutes for the Regilar Meeting held at 9:00 a.m, on Monday, January
20,2025.

2. Read for approval all monthly bills and claims submitted to the Court dated through January
27, 2025.

3. Consider and take necessary action to approve the supplemental Irrevocable Letter of Credit
No, 91629.

4. Consider and take necessary action to rescind item 5 on the agenda dated Januvary 13, 2025,

5. Consider and take necessary action to accept the resignation letter of Amy Cantwell, Hockley
County Librarian, effective March 28, 2025.

6. Consider and take necessary action to appoint a Librarian for the Hockley County Library
effective March 31, 2025,

7. Consider and take necessary action to approve the Memorandum of Understanding, the plans 4
and Resolution 2025-1 between the Hockley County Sheriff's Office and Flock Safety

regarding Automated License Plate Recognition Cameras.

8. Consider and take necessary action to approve Ad Valorem tax refunds.

COMMISSIO S’ C()UR: OF HOCKLEY COUNTY, TEXAS,

Shaxh Baldridge, Hockley Cof’mty Judge

[, the undersigned County Clerk, do hereby certify that the above Notice of Meeting of the above
named Commissioners’ Court, is a true and correct copy of said Notice on the bulletin board at the
Courthouse, and at the east door of the Courthouse of Hockley County, Texas, as place readily
accessible to the general public at all times on the 23™ day of January, 2025, and said Notice
remained posted continuously for at least 72 hours preceding the scheduled time of said meeting.
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Dated this 23" day of January, 2025, R :\g\\xﬁ\%ﬁ}gf\fff_ﬁ’_@g’o,
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THE STATE OF TEXAS IN THE COMMISSIONER’S COURT

COUNTY OF HOCKLEY OF HOCKEY COUNTY, TEXAS

SPECIAL MEETING

January 27, 2025

Be it remembered that on this the 27 day of January A.D. 2025, there came on to be held a
Special Meeting of the Commissioners Court, and the court having convened in Special session at the
usual meeting place thereof at the Courthouse in Levelland, Texas, with the following members present
to-wit:

Sharla Baldridge County Judge

Alan Wisdom Absent Commissioner Precinct No. 1
Larry Carter Commissioner Precinct No. 2
Seth Graf Commissioner Precinct No. 3
Thomas R “Tommy” Clevenger ABSENT Commissioner Precinct No. 4

Jennifer Palermo, County Clerk, and Ex-Officio Clerk of Commissioners Court when the following
proceedings were had to-wit:

Motion by Commissioner Carter, second by Commissioner Graf, 3 votes yes, 0 votes no, that the
minutes of a Regular Meeting held at 9:00 a.m. on Monday, January 20, 2025, A.D., be approved and
stand as read.

Motion by Commissioner Graf, second by Commissioner Carter, 3 Votes Yes, 0 Votes No, that all
monthly claims and bills submitted to the court and dated through January 27, 2025, A.D. be approved
and stand as read.




Motion by Commissioner Carter, second by Commissioner Graf, 3 votes yes, 0 votes no, that
Cammissioners Court approved the Supplemental Irrevocable Letter of Credit. As per the Irrevocable
Letter of credit recorded below.
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IRREVOCABLE LETTER OF CREDIT

BENEFICIARY:

HOCKLEY COUNTY
802 HOUSTON ST

STE 104

LEVELLAND, TX 79336

Letter of Credit No, 91629 Effective Date: January 23, 2025

We hereby establish our irrevocable letter of credit in your favor, for the account of HTLF Bank,
Denver, CO, whereby we hereby irrevocably authorize you to draw on us up lo a maximum
aggregate amount of US $15,000,000 (Fifteen Million Dollars). Multiple draws are prohibited. The
Expiration Date of this letter of credit is January 31, 2025.

A draw under this letter of credit must be made by presenting (o us at the location identified below
a certificate (Drawing Certificate) in the form of Exhibit A (with all blanks appropriately
completed). No further documentation, including this letter of credit, shall be required to make a
draw, it being understood that a Drawing Certificate is to be the sole operative instrument of
drawing.

This letter of credit is not transferable or assignable.

To the extent not inconsisient with the express terms hereof, this letter of credit is issued subject to
the International Standby Practices 1998, International Chamber of Commerce Publication 590
(ISP98). As Lo matlers not governed by 15P98, this letter of credil is subject to the laws of the State
of Colorado, including without limitation the Colorado Uniform Commercial Code.

A Drawing Certificate must be presented to us at our offices at 500 8. W. Wanamaker, Topeka,
Kansas 66606 by physical delivery or by facsimile (at facsimile number 785.234.1723). A draw
received by us on or before the Expiration Date and in compliance with the terms of this letter of
credit will be duly honored by us. [f a drawing is presented {o us before 11:00 a.m., Central Time,
payment will be made to you to the account number or address designated by you of the amount
specified, in immediately available funds, on the same Business Day. If a drawing is presented to
us after 11:00 a.m.. Cenfral Time, payment will be made to you to the account number or address
designated by you of the amount specified, in immediately available funds, on the following
Business Day. “Business Day” means any day that the Federal Reserve Bank ol Kansas City is
open for business.

This letter of credit sets forth in full the terms of our obligations to you, and such undertaking shall
not in any way be modified or amended by reference to any other document herein or by reference
{o this letter of credit in any other document.




By accepting this letter of credit, you hereby irrevocably submit to the sole and exclusive
jurisdiction of the federal and state courts within the State of Colorado if any claim or dispute may
arise with respect (o this letter of credit.

Sincerely,

Federal Home Loan Baunk of Topeka




EXHIBIT A
DRAWING CERTIFICATE
Letter of Credit No. 91629

Federal Home Loan Bank of Topeka
500 S.W. Wanamaker

Topeka, KS 66606

Attention: Lending

Sir or Madam:

The undersigned individual, a duly authorized representative of the HOCKLEY COUNTY
(Benefliciary), on behalf ol the Beneficiary hereby makes a draw in the amount of §

on that certain lrrevocable Letter of Credit No, 91629 dated January 23, 2025 {Letter of Credit),
issued by the Federal Home Loan Bank of Topeka in favor of the Beneficiary.

You are hereby directed (o make payment of such amount to

ABA Number , Account Number ,
Allention: , Re:
IN WITNESS WHEREOF, this Certificate has been executed this day of , 20
Local Entity
By

Typed Name and Title




Motion by Commissioner Graf, second by Commissioner Carter, 3 votes yes, 0 votes no, that
Commissioners court approved to rescind item 5 on agenda dated January 13,2025.




Hockley County Sheriff’s Office

Chris Wischlaemper 806.894.3126 Main | 806.894.9334 Jail
Sheriff, Hockley County 806.897.0750 TFax 800.894.3161 Fax

| hereby request the Commissicners Court 1o retract their approval of item number 5, on the
agenda dated January 13, 2025 whereby | requested approval of the purchase of two (2), 2024
Chevrolet Silverado PPV patrol vehicles for use by the Hockley County Sheriff’s Office through TIPS-USA
from budgeted money, with any overage to be paid with $B22 funds. | confirm to the Commissioners
Court that neither | nor anyone in my depariment has signed anything nor verbally agreed to accept the
purchase of these vehicles through TIPS-USA with the Lake Country Chevrolet dealership in Jasper,
Texas.

{intend to start this process over and request new bids from TIPS-USA vendors.

\
Respectfully submitted,
Lt \JM
Chris Wischkaemper

Hockley County Sheriff

Hockley County Sheriff's Office
1310 Ave H
Levetland, Texas 79336




Commissioners Court approved to accept the resignation letter of Amy Cantwell, #BE&FCounty
Librarian, effective March 28,2025. As per Letter from Amy Cantwell recorded below.

Motion by Commissioner Graf, second by Commissioner Carter, 3 votes yes, 0 votes No, that %C’!%}%




January 16, 2025

To the Honorable Judge Sharla Baldridge and County Commissioners
of Hockley County Texas

Please accept this letter as my notification of intent to retire from my
position as Hockley County Librarian effective March 28, 2025, which
will be my last day.

| have enjoyed my time with Hockley County and am grateful for all
the oppottunities and support provided to me during my time here.

Sincerely,

ﬁm/u (/,_ @Mu&f)

Amy Cantwell




Motion by Commissioner Carter, second by Judge Baldridge, 3 votes yes, O votes No, that
Commissioners Court approved to appoint Shawna Carpenter-Lopez for Librarian Hockley County Library
effective March 31, 2025. As per Order approving appointment of Hoclkley County Librarian recorded
helow,




THE STATE OF TEXAS COMMISSIONERS COURT

COUNTY OF HOCKLEY HOCKLEY COUNTY, TEXAS

ORDER APPROVING APPOINTMENT
OF HOCKLEY COUNTY LIBRARIAN

Th\cj Commissioners’ Gourt of Hockley County has hereby approved the appointment of

""" s /Z{: }‘J}//f’ 7< s as the Hockley County Librarian
effedtive March 31 /2025 AND IT1S SO ORDERED.

DONE IN OP’EN COURT on the 27" day of January, 2025, upon motion by Commissioner,
) 7 »’ ;"/5 Is [ /}f ,I/ iy , seconded by Commissioner,

/L‘Jjg/{f,xg/ b ///; ,/ - U/X/;!// and is unanimously carried.
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Motion by Commissioner Carter, second by Commissioner Graf, 3 votes yes, 0 votes no, that
commissioners court approved the Memorandum of Understanding, the plans and Resolution 2025-1
between the Hockley County Sheriff’'s Office and Flock Safety regarding Automated License Plate
Recognition Cameras. As per Resolution No. 2025-1 recorded below.
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MEMORANDUM OF UNDERSTANDING

This Data Shating Memorandum of Understanding (hereinafter “MOU?) is entered into by and
between Flock Group, Ine., d/b/a “Flock Safety”, with a place of business at 1170 Howell Mill
Road NW Suite 210, Atlanta, GA 30318 (“Flock”) and Hockley County SO with a place of
business at 1310 Avenue H, Levelland, Texas 79336 (“Customer™) (cach a “Party", and
together, the “Parties”),

Whereas, Customer desires to access Flock’s technology platforim and FlockOS® (together, the
“Tlock Services”) in order to view and search still images and associated information (e.g.,
metadata, geo-location of devices, time stamp, and vehicle descyiption) captured by Flock’s
devices (“Captured Data®) for the Purpose (defined below),

Whereas, Flock desires to share Captured Data with Customer in accordance with the applicable
tetention requirements, pursuant to the following terms and conditions:

1. Definitions,

1.1. “Authorized User” means employees, agents, ot officers of Customer accessing or
using the Flock Services for the Purpose,

1.2, “Flock IP” means the Flock Services, Flock’s proprictary software, havdware, and
any intellectual property or proprietary information therein or otherwise provided {o
Customer and/or its Authorized Users,

1.3, “FlockOS® Essentials Tier” means access to Flock’s cloud-based public safety
platform, which includes real-time hottist alerts and search vehicle evidence from a
nationwide network of license plate reader cameras. FlockOS® Essentials Tier includes
access to Flocl’s national law enforcement network of devices,

1.4. “FloekOS® Community Tier” means access to Flock’s cloud-based public safety
platform, which includes limited access to community devices, such as Home Owner
Associations, businesses, law enforcement, and school safety customers, within the local
¢ity o county they serve, FlockOS® Community Tier does not include national access to
Flock’s law enforcement network of devices.

2. Purpose. Customer shall use Flock Services solely for the awareness, prevention, and
prosecution of crite, bona fide investigations and evidence gathering by law enforcement to the
extent permitted by law (“Parpose”), '

3. Term, This MOU will commence upon execution by both Parties and shall continue until
terminated by either Party pursuant to Section 12 (*“Termination for Convenience”).

4, Trial Pextod. For the first ninety (90) days of the Term (“Trial Period™), Customer will have
complimentary access to FlockOS® Essentials Tier, After the Trial Period, Customer will be
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automatically downgraded {o FlockOS® Community Tier unless the Parties mutually execute a
paid subscription agreement.

5. Access Rights to Flock Services. Flock grants to Customer a non-exclusive, non-transferable,
revocable right to access the features and functions of the Flock Services during the Term, solely
for use by Authorized Users, Customer shall undertake reasonable efforts to make all Authorized
Users aware of the provisions of this MOU and shall cause Authorized Users to comply with
such provisions, Customer shall be responsible for all acts and omissions of Authorized Users.

6. Restrictions on Use. Customer will not permit any Authorized Users or any third party to: (i)
copy or duplicate any of the Flock Services; (ii) decompile, disassemble, reverse engineer or
otherwise attempt to obtain or perceive the source code from which any software component of
any of the Flock Services is compiled or interpreted; (iii) modify, alter, or tamper with any of the
Flock Services, or create any derivative product from any of the foregoing; (iv) intetfere or
attempt to interfere in any manner with the functionality or proper working of any of the Flock
Services; {v) remove, obscure, or alter any notice of any intellectual property or proprietary right
appearing on or contained within any of the Flock Services; or (vi) assign, sublicense, sell, resell,
lease, rent or otherwise transfer or convey, or pledge as security or otherwise encumber,
Customer’s rights, Customer may ouly access Captured Data and Flock Services to perform the
Purpose, as described in Section 2. Parties shall comply with all applicable local, state and
federal laws, regulations, policies and ordinances,

7. Service Intervuption, Flock Services may be interiupted in the event that: (a) Flock’s
provision of Flock Services to Customer or any Authorized User is prohibited by applicable law;
(b) any third-party services required for Flock Services are interrupted; (c) i Flock reasonably
believe Flock Services are being used for malicious, unlawful, or otherwise unauthorized use; (d)
there is a threat or attack on any of the Flock IP by a third party; or (e) scheduled or emergency
maintenance (“Serviee Interruption”), Flock will make commercially reasonable efforts to
provide written notice of any Service Interruption to Customer, to provide updates, and to
resume providing access to Flock Services as soon as reasonably possible after the event giving
rise to the Service Interruption is cured. Flock will have no Hability for any damage, liabilities,
losses (including any loss of data or profits), or any other consequences that Customer or any
Authorized User may incur as a result of a Service Interruption,

8, Service Suspension. Flock may temporarily suspend Customer’s and any Authorized Uset’s
access to any portion or all of the Flock IP or Flock Services ift (a) there is a threat or attack on
any of the Flock IP by Customer; (b) Customer’s or any Authorized User’s use of the Flock 1P
disrupts or poses a security risk to the Flock 1P or any other customer or vendor of Flock; (¢)
Customer or any Authorized User uses the I'lock IP for fraudulent or illegal activities; (d)
Customer has violated any term of this provision, including, but not limited to, utilizing Floek
Services for anything other than the Purpose; or {€) any unauthorized access to Flock Services
through Customer’s account.

9. Ownership. Flock retains all right, title and interest in and to the Flock Service, Flock IP, and
its components or data provided by Flock 1o Customer, Customer further acknowiedges that
Flock retains the right to use the foregoing for any purpose in Flock’s sole discretion, Except as
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provided herein, Customer acknowledges that it neither owns nor acquires any rights, title or
interest in Flock IP or Captured Data, If Customer or Authorized User provides any suggestions
ot other information refating to the subject matter hereunder, Customer or Authorized Uses
hereby assigns to Flock all right, title and interest (including intellectual property rights) with
respect to or resulting from any of the foregoing, There are no implied rights,

10, Warranty, Flock Services are provided “As Is”. Flock disclaims all warranties, express or
implied, including, but not limited to, implied warranties of merchantability and fitness for a
particular purpose as to Flock Services and Captured Data.

11, Financial Implications to Customer, No financial commitment by Customer is required to
access the Flock Services or Captured Data under this MOU,

12, Termination for Convenience, Either Party may terminate this MOU for its convenience at
its sole discretion by providing thirty (30) days priox written notice of termination, effective
immediately after such notice. Upon tetmination of this MOU, Customer will immediately cease
ail use of Flock Services.

13, Indemnification. Bach Party to this MOU shall assume the responsibility and liability for the
acts and omissions of ifs own employees, deputies, officers, or agents, in connection with the nse
of Flock Services. To the extent permitted by law, Parties shall indenunify and hold harmless
each other against any suits, claims, actions, complaints, or liability of any kind, which relate to
the use of or reliance on Flock Services. For tort liability purposes, no pariicipating Party shail be
considered the agent of the other participating Party, Each Party to this MOU shall be liable (if at
all) only for the torts of its own officers, agents, or employees, Under no circumstances shall this
MOU be interpreted to create a partnership or joint venture,

14. Limitation of Liabilify.

14.1, Limitation on Direct Damages, TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, IN NO EVENT SHALL FLOCXK, I'TS OFFICERS, DIRECTORS,
AGENTS, EMPLOYEES OR REPRESENTATIVES BE LIABLE FOR ANY
AMOUNT GREATER THAN $100 IN UNITED STATES CORRENCY, WITHOUT
REGARD TO WHETHER SUCH CLAIM IS BASED IN CONTRACT, TORT
(INCLUDING NEGLIGENCE OR STRICT LIABILITY), PRODUCT LIABILITY OR
OTHERWISE.,

14,2, Waiver of Consequential Damages, IN NO EVENT SHALL FLOCK OR ITS
LICENSORS OR SUPPLIERS BE LIABLE IF'OR ANY INDIRECT, SPECIAL,
PUNITIVE OR CONSEQUENTIAL DAMAGES, INCLUDING, WITHOUT
LIMITATION, LOSS OF DATA OR LOSS OF PROFITS, WITHOUT REGARD TO
WHETHER SUCH CLAIM IS BASED IN CONTRACT, TORT (INCLUDING
NEGLIGENCE), PRODUCT LIABILITY OR OTHERWISE, EVEN IF FLOCK HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

15, Confidentiality.
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15.1. Obligations, During the performance of services and Customer's use of the Flock
Services under this Agreement it may be necessary for a Party fo provide the other with
certain information considered to be proprietary or confidential by the disclosing Party. The
disclosure of such confidential information shail be subject to the following terms and
conditions,

15.1.1, "Confidential Information" shall mean any material, data, systems, procedures
and other information of or with respect to disclosing Party that is not be accessible or
known to the general public, including information concerning its hardware, business
plans or opportunities, business strategies, finances, employees, object code, source
code, fornlae, algorithms, financial data, clients, employees, software development
plans, sofiwave suppott and third-pacty proprietary or other information that disclosing
Party treats as confidential, The receiving Party shall not use, publish or divulge any
Confidential Information of the disclosing Party except (i) in connection with receiving
Party’s provision of software and services pursuant to this Agreement, (ii) to receiving
Party's officers, directors, employees, agents and contractors who need to kuow such
information to enable receiving Parly to provide software and services pursuant to this
Agreement, or (1il) with the prior written consent of disclosing Party, provided that
disclosing Party may withhold such consent in its sole discretion.

15,1.2. Each Party shall protect the other's Confidential Information with the same
degree of care normally used to protect its own similar Confidential Information, but in
no event less than that degree of cace that a reasonably prudent business person would
use to profect such information, The obligations of each Party to protect Confidential
Information received from the other Party shall not apply to information that is publicly
known ot becomes publicly known through no act or failure to act on the part of the
recipient, All provisions of this MOU concerning this section herein, shall survive any
termination of this MOU.

15.2. Exclusions, Confidential Information shall not inctude any information that is (i)
already known to the receiving Party at the time of the disclosure; (ii) publicly known at the
time of the disclosure or becomes publicly known through no wrongful act or failure of the
receiving Party; (iif) subsequently disclosed to the receiving Party on a non-confidential basis
by a third-patty not having & confidential relationship with the other Party hereto that
rightfully acquired such information; or (iv) communicated to a third party by the receiving
Party with the express written consent of the other party hereto. A disclosure of Confidential
Information that is legally compelfed to be disclosed pursuant to a subpoena, summons, order
ot other judicial or governmental process or the Freedom of Information Act or Public
Records Request shall not be considered a breach of this MOU; provided the receiving Party
provides prompt notice of any such subpoena, order, or the like to the other Parly so that such
Party will have the opportunity to obtain a protective order or otherwise oppose the disclosure,

16, Entire Agreement, This MOU is complete and contains the entire understanding between
the Parties relating to the provision of Flock Services, the sharing of Captured Data, and
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Confidential Information by and between Flock and Customer. This MOU supetsedes any and all
other agreements between the Parties. This Agreement is non-assignable by either Party.

17, Severabilify, Nothing is this MOU s intended to conflict with or violate State or Federal
laws, regulations, policies, ete, If a texmn or provision of this MOU is inconsistent with a law or
authority, then that term or provision shall be invalid, but the remaining terms and provisions
shall remain in fill force and effect. If any provision of this MOU is found fo be unenforceable,
unlawful, or void, the provision shall be deemed severable from the MOU and shall not affect the
validity of the remaining provisions.

18, Miscellaneous, All notices under this Agreement will be in writing and will be deemed to
have been duly given when received, if personally delivered; when receipt is electronically
confirmed, if transmitted by email; the day afier it is sent, if sent for next day delivery by
recognized overnight delivety setvice; and upon receipt, if sent by certified or registered mail,
return receipt requested, All notices will be provided to the email or mailing address listed in this
Agreement. This MOU shall be governed by the laws of the state in which the Customer is
located, excluding its conflict of laws tules. The parties agree that the United Nations
Convention for the International Sale of Goods is excluded in its entirety from this MOU.,

IN WITNESS WHEREOF, Flock and the Customer have caused this MOU to be signed on the
date set forth below and be effective on the last date specified below,

FLOCK GROUP, INC. Hockley County SO
Slgnad by: ?
Mart: Swith, ﬁ/ ,
By: ACSCOM4B4CR4F3.., By:
Mark smith y
Name: : ! Name: Q Mx la. Bﬁu“d";&
Ty | Soneral counset Title; HQ%‘O_‘j OQWH:VJ\ Jucijt_

12/8/2024 s
Date: 1/ Date: I{I{! AS




RESOLUTION NO, 2025-1

A RESOLUTION OF THE COMMISSIONERS COURT OF HOCKLEY COUNTY, TEXAS,
AUTHORIZING THE COUNTY JUDGE OF HOCKLEY COUNTY, OR HIS DESIGNEE, TO ENTER INTO
A MULTIPLE-USE AGREEMENT WITH THE TEXAS DEPARTMENT OF TRANSPORTATION TO
PERMIT THE INSTALLATION AND OPERATION OF AUTOMATED LICENSE PLATE RECOGNITION
CAMERAS WITHIN TX-114 AND COLLEGE AVENUE EAST BOUND; NORTH COLLEGE AVENUE
AND JEFFERSON STREET NORTH BOUND; COLLEGE AVENUL AND WEST STATE ROAD 114
SOUTH BOUND; TX-114 AND NORTH COLLEGE AVENUE WEST BOUND; AND TX 114 AT COUNTY
LINE EAST BOUND.

WHEREAS, the Commissioners Cowrt of Hockley County, Texas, has requested that the Texas Department of
Transpoitation (TXDOT) permit the installation and operation of automated license plate recognition
cameras on TX-114 and College Avenue east bound; Notth College Avenue and Jefferson Street north
bound; College Avenue and West State Road 114 south bound; and TX-114 and North College Avenue
west bound; TX 114 at County Line east bound, and

WHEREAS, the Commissioners Court of Hockley County, Texas, authotizes the execution of a Multiple Use
Agreement with TXDOT for the purposes provided above; and

WHEREAS, the Commissioners Court of Hockley County, Texas, finds it to be in the public interest to authorize
the County Judge of Hockley County, o1 his designes, to sign the document referenced above,

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF HOCKLEY COUNTY,
TEXAS:

Section I, THAT the Commissioners Court of Hockley County, Texas, authorizes the County Judge of Hockley
County, or his desighee, to enter into a Multiple Use Agreement with TXDOT, which will permit the
installation of antomated license plate recognition cameras on TX-114 and College Avenue east bound;
North College Avenue and Jefferson Street north bound; College Avenue and West State Road 114
south bound; TX~114 and Notth College Avenue west bound; and TX 114 at County Line east bound.

AND IT IS SO RESOLVED,

PASSED AND APPROVED this 27* day of January, 2025,

Sharla Baldricige, Hockley Cgimty Jn

j/’&iﬁ/ﬁz/ (e d %M%

Alan Wisdom, Commissioner Precinet 1 W vy Carter/ Commissioner Precinct 2
o s P
SeMmf’t‘om rissiongr Precinct 3 Tominy Clevenger Cominissioner Precinet 4
\\\‘\lllllllf,
TTEST: ‘:;. \\\3_0‘0“" g "» APPROVED AS TO FORM:
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/f!enmfel Palermao, % o., \: Anna Hoxd,
\ Hockley C(ﬁlty Clerk é Q} \Q‘ County Attorney
’/ ; C()UN\\I“ \\‘
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Fona 1o 1o ey 821 MULTIPLE USE AGREEMENT

STATEOF TEXAS §
COUNTY OF TRAVIS §
THIS AGREEMENT made by the State of Texas by and between the Texas Department of

Transporiation, hereinafter referred to as “State”, party of the first part, and
Hockley County Sheriff's Office » hereinafter called Hockley County

party of the second part, is to become effective when fully executed by both parties.

WITNESSETH
WHEREAS, onthe day day of month of the year ,2025 , the governing
bodyforthe  Hockley County  entered into Resolution/Ordinance No. Ordinance
hereinafter identified by reference, authorizing the Hockley County 's participation in this

agreement with the State; and

WHEREAS, the  Hockley County has requested the State to permit the construction,

maintenance and operation of apublic license plate readers
on the highway right of way, (ROADWAY Various CONTROL. SECTION NO. various ).
(General description of area including either the conirol number or GPS coordinates.)

shown graphically by the preliminary conceptual site plan In Exhibit "A” and being more specifically
described by metes and bounds of Exhibit “B”, which are attached and made a part hereof; and

WHEREAS, the State has indicated its willingness to approve the establishment of such facllitles
and other uses conditionedthat the  Hockley County ~ Wwill enterinto agreements with the State for

the purpose of determining the respective responsibilities of the Hockley County and the State with

reference thereto, and conditioned that such uses are in the public interest and will not damage the highway
facllities, Impair safety, impede maintenance or in any way restrict the operation of the highway facility, all as
determined from engineering and traffic investigations conducted by the State.
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AGREEMENT

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto to be by them respeclively kept and performed as hereinafter set forth, It
is agreed as follows:;

1. DESIGN AND CONSTRUCTION

Hockley County  will prepare or provide for the construction plans for the facility, and will provide

forthe construction work as required by said plans at no cost to the State. Said plans shall include the
design of the access control, necessary horizontal and vertical clearances for highway structures,
adequate landscape treatment, adequate detail to ensure compliance with applicable structural design
standards, sufficient traffic control provisions, and general layout. They shall also delineate and define
the construction responsibilities of both parties hereto. Completed plans will be submitted to State for
review and approval and when approved shall be attached to the agreement and made a part thereof
in all respects. Construction shall not commence until plans have been approved by the State. Any
future revisions or additions shall be made after prior written approval of the State. Any sidewalks,
curb ramps and other pedestrian elements to be constructed, either on site or off site, by the

Hockley County  shall be in accordance with the requirements of Title Il of the Americans With
Disabilities Act (ADA) and with the Texas Accessibility Standards (TAS). Elements constructed by the

Hockley County  and found notto comply with ADA or TAS shall be corrected at the entire expense

of the- Hockley County

2. INSPECTION
Ingress and egress shall be allowed at all times to such facility for Federal Highway Administration
personnel and State Forces and equipment when highway maintenance operations are necessary,
and for inspection purposes; and upon request, all parking or other activities for periods required for

such operations will be prohibited.

3. PARKING REGULATIONS
Parking regulations shall be established iimiting parking to single unit motor vehicies of size and
capacity no greater than prescribed for 1Y/, ton trucks, such vehicles to conform in size and use to

governing laws, Parking shall be permitted only in marked spaces.

Parking shall be prohibited when a security threat, as determined by TxDOT, exists,
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4. PROHIBITION/SIGNS
Regulations shall be established prohibiting the parking of vehicles {ransporting flammable or
explosive loads and prohibiling use ofthe area in any manner for peddling, advertising or other
purposes not in keeping with the objective of a public facllity. The erection of signs other than those
required for proper use of the area will be prohibited, All signs shall be approved by the State prior to
the actual erection.

5. RESPONSIBILITIES
Timely maintenance, repair and operation of the facility shall be entirely the responsibility of the
Hockley County | Such responsibility shall not be transferred, assigned or conveyed to
athird party without the advanced written approval of the State. These responsibilities expressly

include the timely maintenance and repair of any portion of the facility necessary to comply with the
Americans with Disabilities Act. Further, such responsibility shall include picking up trash, mowing and
otherwise keeping the facility in a clean and sanitary condition, and surveillance by police patrol to
eliminate the possible creation of a nuisance or hazard to the public. Hazardous or unreasonably
objectionable smoke, fumes, vapor or odors shall not be permitted to rise above the grade line of the
highway, nor shall the facility subject the highway to hazardous or unreasonably objectionable
dripping, droppings or discharge of any kind, including rain or snow.

If the State determines that Hockley County has failed to comply with these responsibilities,

it will perform the necessary work and charge Hockley County the actual cost of the work.

6. FEES
Any fees levied for use of the facilities in the area shall be nominal and no more than are sufficient to

defray the cost of construction, maintenance and operations thereof, and shall be subject to State
approval.

A. Retention Pericd. The Hockiey County shall maintain all books, documents, papers,

accounting records and other evidence pertaining to fees collected and costs (hereinafter called
the Records). The Hockley County  ghall make the records available during the term of

the Agreement and for four years from the date the Agreement is terminated, until completion of

all audits, or until pending litigation has been completely and fully resolved, whichever occurs last.

B. Audit Report. If fees are collected bythe  Hockley County  for the use of the facility

under this agreement, the Hockley County  will provide the State an annual audit report

detailing the fees coliected for the use of the facility and the costs associated with constructing,
maintaining, and operating the facility within the same period. If the report shows more fees
collected than expenses for the construction, operation, or maintenance of the facility the

Hockley County must provide a muitiple year plan detailing how the additional revenue

will be used for construction, operation, or maintenance of the facility.
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7.

10.

11.

C. Availability, The State or any of its duly authorized representatives, the Federal Highway
Administration, the United States Department of Transportation, Office of Inspector General, and
the Comptroller General shall have access fo the Hockley County 's records that are

directly pertinent to this Agreement for the purpose of making audils and examinations.

TERMINATION UPON NOTICE

This provision is expressly made subject to the rights herein granted to both parties to terminate this
agreement upon notice, and upon the exercise of any such right by either party, all obligations herein
to make improvements to said faciiity shall immediately cease and terminate and

Hockley County shall be responsibie for the facility's timely removal at no cost to the State.
If the State determines that Hockley County has failed to timely remove the facility, it will

perform the necessary work and chage Hockley County the actual cost of the work.

MODIFICATION/TERMINATION OF AGREEMENT

If in the sole judgment of the State it is found at any future time that traffic conditions have so
changed that the existence or use of the facility is impeding maintenance, damaging the highway
facility, impairing safety or that the facility is not being properly operated, that it constitutes a
nuisance, is abandoned, orif for any otherreascn it is the State’s judgment that such facility is not in
the public inferest, this agreement under which the facilify was constructed may be: (1) modified if
colrective measures acceptableto both parlies can be applied to eliminate the objectionable features

of the facility; or (2) terminated and the use of the area as proposed hereln discontinued.

PROHIBITION OF STORAGE OF FLAMMABLE MATERIALS
All structures located or constructed within the area covered by the agreement shall be fire resistant.
The storage of flammable, explosive or hazardous materials is prohibited. Operations deemed to be

a potential fire hazard shall be subject to regulation by the State,

RESTORATION OF AREA ‘
The Hockley County  shall provide written notification to the State that such facility will be

discontinued forthe purpose defined herein. The Hockley County shall, within thirty (30) days

from the date of said notffication, clear the area of all facilities that were its construction responsibility
under this agreement and restore the area to a condition satisfactory to the State.

PREVIOUS AGREEMENTS

It is understoodthat this agreement in no way modifies or supersedes the terms and provisions of any

existing agreements between the parties hereto.
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12. INDEMNIFICATION

THE Hockley County ., WILL INDEMNIFY THE STATE AGAINST ANY AND ALL
DAMAGES AND CLAIMS FOR DAMAGES, INCLUDING THOSE RESULTING FROM INJURY
OR DEATH OF PERSONS OR FOR LOSS OF OR DAMAGE TO PROPERTY, ARISING OUT OF,
INCIDENT TO OR IN ANY MANNER CONNECTED WITH THE CONSTRUCTION, OPERATION
OR MAINTENANCE OF THE FACILITY, WHICH INDEMNIFICATION SHALL EXTEND TO
AND INCLUDE ANY AND ALL COURT COSTS, ATTORNEY’S FEES AND EXPENSES
RELATED TO OR CONNECTED WITH ANY CLAIMS OR SUITS FOR DAMAGES AND SHALL,
IF REQUESTED IN WRITING BY THE STATE TO DO SO, ASSIST THE STATE OR RELIEVE
THE STATE FROM DEFENDING ANY SUCH SUITS BROUGHT AGAINST IT. THE
INDEMNIFICATION OF THE STATE SHALL EXTEND FOR A PERIOD OF TWO (2) YEARS
BEYOND THE DATE OF TERMINATION OF THIS AGREEMENT.

DURING EACH YEAR WHILE THERE IS ANY LIABILITY BY REASON OF THE
AGREEMENT CONTAINED IN THIS SUBSECTION OF THIS RESOLUTION, INCLUDING
THE CALENDAR YEAR 2025 THE Levelland (CITY) SHALL COMPUTE
AND ASCERTAIN THE RATE AND AMOUNT OF AD VALOREM TAX, BASED ON THE
LATEST APPROVED TAX ROLLS OF SAID ENTITY, WITH FULL ALLOWANCES BEING
MADE FOR TAX DELINQUENCIES AND COSTS OF TAX COLLECTION, WHICH WILL BE
SUFFICIENT TO RAISE AND PRODUCE THE MONEY REQUIRED TO PAY ANY SUMS
WHICH MAY BE OR BECOME DUE DURING ANY SUCH YEAR, IN NO INSTANCE TO BE
LESS THAN TWO (2%) PER CENT OF SUCH OBLIGATION, TOGETHER WITH INTEREST
THEREON, BECAUSE OF THE OBLIGATION HEREIN ASSUMED.

SAID RATE AND AMOUNT OF AD VALOREM TAX IS HEREBY ORDERED TO BE LEVIED
AND IS HEREBY LEVIED AGAINST ALL TAXABLE PROPERTY IN SAID ENTITY FOR
FACH YEAR WHILE ANY LIABILITY EXISTS BY REASON OF THE OBLIGATION
UNDERTAKEN BY THIS SUBSECTION OF THIS RESOLUTION, AND SAID AD VALOREM
TAX SHALL BE ASSESSED AND COLLECTED EACH SUCH YEAR UNTIL ALL OF THE
OBLIGATIONS HEREIN INCURRED SHALL HAVE BEEN DISCHARGED AND ALL
LIABILITY HEREUNDER DISCHARGED.

No party to this agreement intends to waive, relinquish, limit or condition its general governmental
immunity from liability in any way.

Each party agrees and acknowledges that it is not an agent, servant, or employee of the other party
and that under this provision each party is responsible only for its own acts and for those of its
agents, servants, independent contractors or employses. Such responsibllify includes, but is not
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13.

14.

15.

16.

limited to any claims or amounis arising or recovered under the "“Workers Compensation Law,” the Texas
Tort Claims Act, Chapter 101, Texas Civil Practice and Remedies Code; or any other applicable laws or
regulations, all as time to time may be amended.

Nothing in this agreement shall be construed as creating any liabllity in favor of any third party
againstthe State andthe ~ Hockley County  Additionally, this agreement shall not ever be

construed as relieving any third party from any liabllity against the State. Furthermore, the
Hockley County  shall hecome fully subrogated to the State's rights of recovery and shall be

entitled to maintain any action over and against any third party who may be liable for damages. The
State agrees to execute and deliver instruments and papers and to otherwise do that which is
necessary {o secure such rights,

INSURANCE
The Hockiey Counly | shall provide necessary safeguards to protect the public on State

maintained highways Including adequate insurance for payment of any damages which might result

during the construction, maintenance, repair and operation of the facility. Hockley County

shall include TxDOT as an additional insured by endorsement in Hockley County ‘s

commercial general liability insurance policy. Prior to beginning work on the State's right of way, the
Hockley County  's construction contractor shall submit to the State a completed insurance

form (TxDOT Form No. 1560) or appropriate certificate of self-insurance and shall maintain the
required coverage during the construction of the facility.

USE OF RIGHT OF WAY

It is understood that the State by execution of this agreement does notimpair or relinquish the State's
right to use such land for highway purposes when it is required for the construction or re-construction
of the traffic facility for which it was acquired, nor shall use of the land under such agreement ever be
construed as abandonment by the State of such land acquired for highway purposes, and the State
does not purport to grant any interest in the land described herein but merely consents to such use to

the extent its authority and title permits.

ADDITIONAL CONSENT REQUIRED
The State asserts only that it has sufficient title for highway purposes. The Hockley County
shall be responsible for obtaining such additional consent, permits or agreement as may be

necessary due to this agreement. This includes, but is not limited to, appropriate permits and
clearances for environmental, ADA and public utilities.

FHWA ADDITIONAL REQUIREMENTS
If the Facility is located on the Federal-Aid Highway System, "ATTACHMENT A", which states
additional requirements as set forth in the Federal Highway Administration’s Title 23, Code of Federal

Regulations, § 710, shall be attached to and become a part of this agreement.
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17.

18.

19.

20.

CIVIL RIGHTS ASSURANCES
The _ Hockley County  foritself, its personal representatives, successors and Interests and

assigns, as part of the consideration hereof, does hereby covenant and agree as a covenant running
with the land that: (1) no persons, on the grounds of race, color, sex, age, national origin, religion or

disabling condition, shall be excluded from participation in, be denied the benefits of, or be otherwise
subjected fo discrimination in the use of said facility; (2) that in the construction of any improvements
on, over or under such land and the furnishing of services thereon, no person on the ground of race,
color, sex, age, national origin, religion or disabling condition, shall be excluded from participation in,
denied the benefits of, or otherwise be subjected to discrimination; (3) that the

Hockley County shall use the premises in compliance with all other requirements imposed by

or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office
of the Secretary, Part 21, Non-discrimination In Federally-Assisted programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may

bhe amended.

That if in the event of any breach of the above non-discrimination covenants, the State shali have the
right to terminate the agreement and reenter and repossess said land and the facilities thereon, and

hold the same as if said agreement had never been made or issued.

AMENDMENTS
Any changes in the time frame, character or responsibilities of the parties hereto shall be enacted by
a written amendment executed by both parties hereto,

LEGAL CONSTRUCTION

Ih case one or more of the provisions contained in this agreement shall for any reason be held
invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any provision hereof and this agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in this agreement.

AUDIT

The State may conduct an audit or investigation of any aspect of this agreement. The
Hockley County must provide the State with access to any information the State considers

relevant to the investigation or audit. The audit can include, but is not limited to, any contract for
construction or maintenance of any facility or structure authorized by this agreement or any
contract to provide a servicetothe ~ Hockley County if that service Is authorized by this

agreement.
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21.

22,

23.

24,

AUTHORITY OF STATE AUDITOR

The state auditor may conduct an audit or investigation of any entity receiving funds from the state
directly under the contract or indirectly through a subcontract under the contract. Acceptance of
funds directly under the contract or indirectly through a subcontract under this contract acts as
acceptance of the authority of the state auditor, under the direction of the legislative audit committee,
to conduct an audit or investigation in connection with those funds. An entity thatis the subjectof an
audit or investigation must provide the state auditor with access to any information the state auditor
consliders relevant to the investigation or audit.

NOTICES
All notices reguired under this agreement shall be mailed or hand delivered to the following
respective addresses:

STATE (Name of other party)
{Mailing Address) (Mailing Address)
Texas Department of Transportation Hockley County
Maintenance Division Hockley County Sheriff
125 East 11th Street 1310 Ave H
Austin, Texas 78701-2483 Levelland, Texas 78336

TIMELY PAYMENT

When required by any provision of this agreement requires a payment to be made to the State, the
other party hereto shall within thirty (30) days from receipt of the State's written notification pay the
State for the fult cost of repairing any damages to the highway facility which may result from the other
party's construction, maintenance, repair or operation of the facility.

WARRANTS
The signatories to this agreement warrant that each has the authority to enter into this agreementon

behalf of the parly represented.
List of Attached Exhibits:

Exhibit A - General Layout

Exhibit B - Metes and Bounds Description

Exhibit C - Approved Construction Plans

Exhibit D - Certfficate of Insurance (TxDOT Form 1560)
Exhiblt E - Attachment A {FHWA Additional Requirements)
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IN WITNESS WHEREOF the parties have hereunto affixed their signature, the

onthe X}_’% day of

%Zz:::fz@éé .20 25" ,andthe
.20 .

Stateon he day of
STATE OF TEXAS
Hockley County Executed and approved for the Texas
(Name of other party) Transportation Commission for the purpose and
effect of activating and/or canrying out the orders,
y% %‘ @ and established policies or work programs
By: & % it C heretofore approved and authorized by the Texas
gnatire Transportation Commission,
Sharla Baldridge By:
Printed Name Director, Maintenance Division
Hockley County Judge
Title Printed Name
Hockley County
Agency Date
APPROVAL RECOMMENDED:

Hockley County Sheriff (806) 894-9334

Contact Office and Telephone No.

District £ngineer

Hrinted Name

Date



Form 2044 {Rev. 8/21)
Page 10 of 10

ATTACHMENT A

inasmuch as this project is on the Federal-Ald highway system, the following additional requirements as
applicable with the Federal Highway Administration’s Title 23, Code of Federal Regulations, § 710.105.

1. Any significant reviston in the design or construction of the facllity shall receive prior approval by the
Texas Department of Transportation subject to concurrency by the FHWA,

2. Any change in the authorized use of real property interest shall receive prior approval by the Texas
Department of Transportation subject to concurrence by the FHWA.

3. Real propenrty interest shail not be transferred, assigned or conveyed to another party without prior
Texas Department of Transportation approval subjectto concurrence by the FHWA.,

4, This agreement will be revocable in the event that the real property interest facility ceases to be used
oris abandoned,

EXHIBITE
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Motion by Commissioner Carter, second by Commissioner Graf, 3 votes yes, 0 votes No, that
Commissioners Court TABLED Ad Valorem Tax Refunds.




There being no further business to come before the Court, the Judge declared
Court adjourned, subject to call
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